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Issue

This item proposes a large package of regulation changes affecting curriculum standards, course approval and related topics.  The item addresses those sections removed for more discussion from the title 5 regulations approved by the Board of Governors at its July 2007 meeting.  That set of regulations became effective August 16, 2007, and is referred to as Part 1.  This set of changes reflects those discussions, as well as changes to clarify issues raised in the regulations approved in Part 1, and is referred to as Part 2.
Background
During development of the System Strategic Plan, we often heard concerns about the quantity and complexity of title 5 regulations.  As part of the implementation of the System Strategic Plan, the System Office is undertaking a broad review and revision of title 5 of the California Code of Regulations.  Chapter 6, which is the subject of this agenda item, covers several important topics including course and program approval, curriculum standards, standards of scholarship, and requirements for the associate degree.  Other chapters in title 5 may need to be reviewed and revised in the future.

In addition to pursuing the strategic plan goal of improving System efficiency, the decision to review chapter 6 was prompted by the fact that several significant policy discussions related to curriculum standards were already underway in the Fall of 2006.  The passage of Assembly Bill 1943 (stats. 2006, ch. 817) requires the Board of Governors to adopt regulations allowing for stand-alone course approval at the local level.  Also, the Board adopted emergency regulations to allow for enhanced funding of certain noncredit courses in January 2007, but permanent regulations needed to be in place by August 2007.

These and many other reforms are contained in this package.

In Fall 2006, staff from the Academic Affairs and Legal Affairs Divisions began discussing the review of chapter 6 with the Systemwide Advisory Committee on Curriculum (SACC).  SACC established a special subcommittee which has met with staff on several occasions and reviewed numerous drafts of the proposed regulation changes.  Portions of the package were also distributed more broadly for input from the Academic Senate and Chief Instructional Officers.  The full package of proposed changes was reviewed by the Consultation Council at its meetings in April and May 2007 and was submitted to the Board of Governors for a public hearing and preliminary review at the May meeting.
Prior to the May 2007 Board meeting, the package of proposed revisions to chapter 6 was noticed for public comment.  A number of written comments were received and there was testimony on the proposed changes at the May Board meeting. 

On May 17, 2007, Executive Vice Chancellor Steve Bruckman provided the Consultation Council with a list of sections, which had generated significant comment.  He indicated that the provisions included in the package to the Board for action in July would only include those sections where general consensus had been reached.  The provisions, which required further input and discussion, would be addressed in a subsequent Part 2 package.  

Therefore, two packages were prepared:  Part 1 (which was approved in July and became effective August 16, 2007, as previously stated) and Part 2, which is being presented to the Board for a first reading, and is attached.  Part 2 contains the remaining material not included in the Part 1 package approved by the Board in July 2007.  The Part 2 package also contains additional sections or further amendments to sections included in the Part 1 package.  

The special subcommittee of the SACC, which has been working on this package, met in September, October, and November 2007, and January and February 2008 to consider the continuing input, which was provided.  The full SACC reviewed the package and input from the subcommittee at its scheduled meetings in September, October, and November 2007, and January and February 2008.  In addition to the subcommittee and SACC meetings, the System Office conducted two meetings with Student Services admissions and records officials in October and November of 2007, and as a result received numerous questions and comments on both the Part 1 and Part 2 packages.  The combination of meetings and additional input from other community college constituents and System Office staff has generated significant revisions and changes.

Part 2 was presented to the Consultation Council on January 17, 2008, for comments and released to the general community college stakeholders for comments on January 21, 2008.  The comments received from the Consultation Council and community college stakeholders were discussed at a meeting of the special sub-committee of SACC on February 6, 2008, and the full SACC on February 7, 2008.  The revisions based on those comments were submitted to the Consultation Council for discussion at its February 21, 2008, meeting and are being submitted to the Board now for a first reading, no action.
Analysis
The basic concept underlying the two combined parts of these curriculum and instruction related title 5 revisions is to reorganize chapter 6 so that related topics are grouped together and the most important and most frequently used regulations appear at the beginning of the chapter.  In the adopted rewrite, a new subchapter 1 was created to bring together those provisions most directly related to curriculum development and course and program approval at the local level.  Provisions related to approval functions of the System Office were placed in a new subchapter 2.  The remainder of the chapter is related to ancillary topics.

To accomplish this reorganization, many provisions in the previous version of chapter 6 before Part 1 became effective were repealed and readopted with a different section number in a different part of the chapter.  Attachment 1 provides an index showing the changes to the revised chapter.

In some instances, a provision is readopted with only minor technical or editorial changes.  In other cases, substantive changes have also been made.  To assist the reader in understanding changes, a comment preceding each section explains its origins (if it has been moved) and describes any significant changes which have been made.  In addition, in those cases where a provision has been relocated to a new section, language which is actually new is italicized as well as underlined.

The attached draft of Part 2 is designed to reflect input on the issues that generated the separation of the package in May 2007 and to make other adjustments in language approved in Part 1, which had been brought to our attention during the meetings in the fall of 2007.  The following comments do not address all of the changes in the Part 2 package but only the most significant ones.

Section § 55024.  Withdrawal.

Section 55024 authorizes districts to establish policies on withdrawal and describes requirements which such policies must satisfy.  During the consideration of the first round of revisions to chapter 6, there was discussion about the possibility of limiting the number of times a student could withdraw, receive a "W" and re-enroll in a course.  At that time, the proposal was to limit students to three re-enrollments after receiving a "W."  Due to concerns about the restrictive nature of this proposal, it was removed and the regulation was adopted without any limitation on re-enrollment.  However, the Board agenda item made clear that this issue would be revisited in the second phase of revisions to chapter 6.

The new proposed amendment to section 55024 would add a new subdivision (a)(9) which would generally limit students to receiving no more than four "Ws" as a result of withdrawal from the same course.  Districts would, however, be allowed to adopt more restrictive policies or to adopt policies permitting additional withdrawals based on a petition from the student demonstrating that the need for withdrawal is due to extenuating circumstances.

In addition, language is added to clarify that the criteria for withdrawal specified in this section apply to withdrawal from credit courses.  A district could, but is not required, to establish withdrawal procedures for noncredit courses.

Finally, a new subdivision (a)(10) is included to reflect in this section the policy appearing in section 58509 that students withdrawing due to the impact of fires, floods and other extraordinary conditions should not be penalized by receiving a "W."

1. Section § 55040.  District Policy for Course Repetition.

This section currently addresses repetition of courses where substandard academic work has been recorded.  It is being substantially amended to list all of the circumstances in which a district may permit course repetition.  Subsequent sections in the same article will provide greater detail on these various circumstances.  This is being done in an attempt to clarify the rules applicable to different types of course repetition and the interaction between these different situations.  Language specific to repetition to alleviate substandard work is being removed from this section and will instead appear in new section 55042.

2. Section § 55041.  Repeatable Courses.

This section is being amended to focus on courses which are, by their nature, repeatable without respect to the circumstances of a particular student.  Repeatable courses include legally mandated training and activity courses.  The section is also amended to distinguish between true activity courses and lecture courses where the content changes each time the course is offered.   The language that is currently appearing in section 55042, which details rules for the repetition of activity courses, is moved to this section because section 55042 is repealed and readopted with different content.

3. Section § 55042.  Course Repetition To Alleviate substandard Academic Work.

This new section describes the circumstances under which a student may be permitted to repeat a course which is not otherwise repeatable in an attempt to alleviate substandard work previously recorded on the student’s transcript.  This same material previously appeared in section 55040. Some additional language is added to clarify the circumstances under which a second repetition to alleviate substandard work is allowed.

4. Section § 55043.  Course Repetition Due To Significant Lapse of Time.

This new section contains language previously appearing in section 55041 concerning situations where a district may permit or require a student to repeat a course due to significant lapse of time.

5. Section § 55044.  Repetition of Variable Unit Courses.

This section contains material previously appearing in section 55043 concerning repetition of variable unit open-entry/open-exit courses.  Language has been added to permit repetition of a portion of the curriculum to alleviate substandard work.

6. Section § 55045.  Course Repetition Due To Extenuating Circumstances.

This section contains material previously appearing in section 55041 concerning repetition due to extenuating circumstances. The intent of this section is that where course repetition is not authorized under any other provision (or the repetitions under another section such as section 55042 have been exhausted), a student may petition for the opportunity to repeat the course under this section regardless of what grade he or she previously received, but only if the district finds that there were extenuating circumstances which affected the student’s previous grade.

7. Section § 55046.  Academic Renewal Without Course Repetition.

This new section contains material previously appearing in section 55044 pertaining to academic renewal.

8. Section § 55062.  Types of Courses Appropriate to the Associate Degree.

During the first phase of revisions to chapter 6, the language of this section (which was largely taken from former section 55805.5) was modified to limit the scope of subdivision (c) to English composition courses.  However, it has been concluded that this was erroneous and that reading courses should also fall under that provision. The amendments will accomplish this.

9. Section § 55064.  Acceptance of Noncredit Courses.

Section 55064 permits a student to petition to have a noncredit course counted toward satisfaction of requirements for an associate degree.  It is an old provision which was moved without significant change during the first phase of revisions to chapter 6 from its previous location as section 55807. In more carefully reviewing the section, the SACC determined that there were many problematic aspects to this provision such as ensuring that the course really does meet appropriate rigor standards and that the faculty member who taught the course met appropriate minimum qualifications.  In addition, permitting students to have a noncredit course counted for credit could amount to a circumvention of the statutory requirements for charging enrollment fees and nonresident tuition. 

An earlier draft of this package suggested amendments to section 55064 which were designed to put in place adequate safeguards for appropriate use of this provision.  However, considerable input was received objecting to that proposal.  Accordingly, the SACC has subsequently advised that section 55064 should be repealed and the new proposal would do so effective July 1, 2009.  After that date, students would still be able to receive credit for learning which occurred in a noncredit course, but this would need to be accomplished through the credit by examination process.  The SACC believes this is the appropriate process and one which eliminates the many complexities associated with designing an academically and legally sound procedure which would permit directly awarding credit for completion of a noncredit course without a demonstration of competency.

10. Section § 55070.  Credit Certificates.

This section, which addresses credit certificate programs, is being amended to codify the long-standing administrative rule that certificate programs may not consist solely of basic skills and/or ESL courses.

11. Section § 55151.  Career Development and College Preparation.

This section is revised to remove its sunset date of June 30, 2008.  

12. Section § 55153.  Other Noncredit Programs Providing 288 Hours or More of Instruction.

This section, which deals with noncredit programs other than short-term vocational and high school diploma programs, is being amended to clarify its interaction with section 55151, which addresses enhanced funding.

13. Section § 55154.  Adult High School Diploma Programs.

Section 55154 sets forth requirements, which must be satisfied for approval of a high school diploma program.  The proposed amendments to section 55154 would spell out the number of high school credits that a program must provide and the types of courses, which must be included in the curriculum.  The language has been expanded to more broadly define five categories of coursework, which parallel those described in regulations related to the associate degree.  Language has also been added allowing work completed at other institutions to be counted toward the high school diploma and to establish a requirement for the number of credits completed in residence at the college.  In addition, subdivision (f) has been revised to provide "grand parenting" protection to students who begin their high school diploma program by Spring 2008 and remain consistently enrolled thereafter.  Finally, a new subdivision (h) would specify the relationship of hours of instruction to high school credits.

14. Section § 55253.  College Credit and Repetition.

Section 55253 limits the total number of units of credit students can take in cooperative work experience courses.  However, if a college only offers one occupational work experience course in a given field it is  possible that students will not be able to accumulate the full 16 semester or 24 quarter units of work experience in that area before repeating the course for the maximum of four semesters or six quarters authorized for activity courses under section 55041.  An amendment is proposed to create an exception to the general rule for repetition of activity courses to allow students to take the full number of units of cooperative work experience, which would otherwise be allowed.

15. Section § 55254.  Student Qualifications.

Section 55254 establishes eligibility requirements students must meet to be enrolled in cooperative work experience.  It is amended to delete requirements related to enrollment in the parallel or alternate plans of cooperative work experience.  The first phase of revisions to chapter 6 eliminated the distinction between the parallel and alternate plans but the reference to these plans in section 55254 was overlooked.  The amendments now being proposed to this section will resolve this problem.

16. Section § 55255.  District Services.

Section 55255 describes services districts are to provide in support of cooperative work experience placements.  One requirement is for the college to assign an academic employee to conduct an in-person visit with the employer at least once each term.  The proposed amendment, which was suggested by practitioners in the field, would allow districts to authorize alternatives to the in-person visit under limited circumstances to be defined in guidelines adopted by the Chancellor.

17. Section § 55502.  Definitions.

Section 55502 sets forth definitions applicable to subchapter 6 related to the matriculation program.  One proposed amendment would modify subdivision (c) to clarify that a test used solely for resolving a prerequisite challenge is not considered an assessment instrument.  Current subdivision (h) is deleted.  It defines a student, for matriculation purposes, as a person enrolled in one or more credit courses, but this is no longer appropriate since the Legislature has provided funding to expand the matriculation program to serve students in noncredit courses.

18. Section § 55521.  Prohibited Practices.

Section 55521 lists practices which are prohibited if a college receives funding under the Matriculation Act.  Subdivision (a)(4) is amended to recognize that Education Code section 76002 now permits colleges to use an assessment conducted in accordance with the Board's matriculation regulations to determine admission of special full-time or part-time students.

19. Section § 55532.  Exemptions.

Section 55532 permits districts to adopt policies exempting certain students from the coverage of the matriculation program.  Subdivision (d) lists criteria, which may not be used as the sole basis for an exemption.  Language is added to specify that a district may not exempt students from the matriculation program solely because they are enrolled exclusively in noncredit courses.  This is appropriate because the Legislature has provided funding for matriculation services for noncredit students.  Districts could include noncredit students in exemption categories, but the fact that a student is enrolled exclusively in noncredit courses should not, by itself, serve as grounds for exempting the student.) 

20. Section § 58003.1. Full-time Equivalent Student; Computation.

This section, which describes the several available attendance accounting procedures, is amended to make technical changes, which clarify the treatment of distance education courses.

21. Section 58006.  Application of Actual Student Contact Hours of Attendance Procedure.

This section provides additional detail concerning the positive attendance accounting procedure.  It is amended to clarify the application of that procedure to distance education courses so as to conform with changes made to section 58003.1.

23.
Section 58007. Noncredit Courses.

This section provides additional detail concerning the attendance accounting procedure to be used for noncredit courses.  It is amended to conform with changes made to section 58003.1.

24.
Section 58009. Application of Alternate Attendance Procedure for Independent Study, Work-Experience and Certain Distance Education Courses.

This section provides additional detail concerning the attendance accounting procedure to be used for independent study and work-experience courses.  It is amended to also cover certain distance education courses so as to conform with changes made to section 58003.1.

25.
Section § 58106.  Limitations on Enrollment.

Section 58106 sets forth rules applicable to enrollment limitations.  It generally prohibits limiting enrollment based on factors, which would involve an evaluation of the student's ability to succeed in the course because such factors would normally be expected to be validated as prerequisites.  The amendment to this section would permit the use of such factors if they were part of a selection procedure expressly authorized by statute.

26.
Section § 58160.  Noncredit Course Funding.

Section 58160 sets forth rules applicable to claiming apportionment for noncredit courses.  It is amended to explicitly list the categories of noncredit courses, which can be claimed for state apportionment rather than simply referring to Education Code section 84757 as is done in the current regulation.  This change is necessary because Senate Bill 361 (Stats. 2006, ch. 631) effectively broadened the scope of basic skills workforce preparation courses. In addition, transition language dealing with claiming courses for enhanced funding during 2006-07 is deleted because it is no longer necessary.

27.
Section § 58161.  Apportionment for Course Repetition. 

This section sets forth rules related to claiming apportionment for course repetition.  It is amended to conform with changes to sections 55040-45.  In addition, language is added to permit claiming apportionment for students repeating cooperative work experience courses pursuant to sections 55040 and 55253.

28.
Section § 58161.7.  Recommendations Regarding Repetition of Noncredit Courses and Related Issues.

Section 58161.7 calls upon the Chancellor to conduct a study of certain issues related to repetition and multiple enrollments in noncredit courses.  These issues were discussed during the first round of revisions to chapter 6, but no consensus was reached.  This provision will permit research and continued discussion of the issues and define the parameters and timeframe for completion of the study.  The time frame for completion of the study has been extended to reflect the anticipated delay in adoption of this package.

29.
Section 58509.  Authority of Chancellor To Waive Provisions To Accommodate Students Impacted by Extraordinary Conditions.

Section 58509, addressing accommodations for students affected by wildfires, is amended to correctly cross-reference new section 55024 which deals with withdrawal policies.   In addition, the scope of the section is expanded to encompass other types of extraordinary circumstances which would justify accommodating students in terms of withdrawal and refund of fees.

In addition, a few other technical and editorial changes have been made throughout the package.
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